
                                                                       DURHAM, NORTH CAROLINA 
                                                                       MONDAY, APRIL 7, 2003 
                                                                       7:00 P.M. 
 
The Durham City Council met in regular session on the above date and time in the Council 
Chambers at City Hall with the following members present:  Mayor William V. Bell and Council 
Members John Best, Jr., Howard Clement, III, Cora Cole-McFadden and Thomas A. Stith, III.  
Excused Absence:  Mayor Pro Tempore Lewis A. Cheek and Council Member Tamra Edwards. 
 
Also present:  City Manager Marcia Conner, City Attorney Henry Blinder, City Clerk D. Ann 
Gray and Records Management Coordinator Lisa Fuller. 
 
Mayor Bell called the meeting to order with the Pledge of Allegiance. 
 
The Mayor read a proclamation proclaiming Earth Day on April 26, 2003.   
 
Mayor Bell commended the Police Department on their efforts in apprehending individuals 
responsible for the recent robberies in the City of Durham.  Police Major B. J. Council made 
comments on recent robberies in the City of Durham and the suspect, Michael Johnson.    
 
[EXCUSE COUNCIL MEMBERS] 
 
Due to the death of Mayor Pro Tempore Cheek’s mother and Council Member Edwards’s 
husband, Mayor Bell asked that they be excused from the meeting.   
 
MOTION by Council Member Stith seconded by Council Member Cole-McFadden to excuse 
Mayor Pro Tempore Cheek and Council Member Edwards from the meeting was approved at 
7:15 p.m. by the following vote:  Ayes:  Mayor Bell and Council Members Best, Clement, Cole-
McFadden and Stith.  Noes:  None.   
 
Mayor Bell asked for priority items from the City Manager, City Attorney and City Clerk. 
 
City Manager Conner requested the following items be added to the agenda [Resolution In 
Support of The Establishment of a Bio-manufacturing Training Center at North Carolina Central 
University; Proposed Sales Tax Agreement; and a Contract Amendment with Dixon Odom for 
City and County Joint Water and Sewer Billing Agreed Upon Procedures.   Also, the City 
Manager provided the Council with the Events Center Request For Proposal [recommendation 
from the Performing Arts Theatre Subcommittee].     
 
There were no priority items from the City Attorney and City Clerk.   
 
 
SUBJECT:  RESOLUTION IN SUPPORT OF THE ESTABLISHMENT OF A BIO- 
                     MANUFACTURING TRAINING CENTER AT NORTH CAROLINA  
                     CENTRAL UNIVERSITY  
 
Alan DeLisle, Director of Economic & Employment Development, noted the resolution is 
intended to show the support of the City of Durham toward establishment of the State’s Bio-
manufacturing Training Center at North Carolina Central University.  Also, by adopting the 
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resolution, the City Council will underscore the support of the Greater Durham Chamber of 
Commerce and other regional players for this project.    
 
Dr. Rubin, of North Carolina Central University, spoke in support of this Resolution and asked 
the City Council for their approval.   
 
Council Member Clement asked that a presentation on this Resolution be given to the County 
Commissioners. 
 
MOTION by Council Member Clement seconded by Council Member Stith to adopt a 
Resolution In Support of the Establishment of a Bio-manufacturing Training Center at North 
Carolina Central University was approved at 7:23 p.m. by the following vote:  Ayes:  Mayor Bell 
and Council Members Best, Clement, Cole-McFadden and Stith.  Noes:  None.  Excused 
Absence:  Mayor Pro Tempore Cheek and Council Member Edwards.  
 
Resolution #8982 
  
 
SUBJECT:  PROPOSED SALES TAX AGREEMENT WITH DURHAM COUNTY  
 
Budget Director Julie Brenman noted the City has responded to the County request and proposed 
a new distribution methodology as follows: 
 

• The sales tax will continue to be distributed on a per capita basis in Durham.  The current 
agreement on the per capita split between the City and County remain at 43.14% for the 
City and 56.86% for the County. 

• Because the City anticipates receiving more from the new ½ cent sales tax than it lost in 
state reimbursements, the City will provide the County with 50% of its net gain, after the 
43.14% / 56.86 split. 

• This agreement will remain in effect for five years (FY 2003-04 through FY 2007-08) in 
order to provide both governments with some stability in our revenue streams.   

 
It was noted that the Joint City/County Committee will be meeting on Tuesday, April 8, 2003 to 
discuss the above proposal. 
 
City Attorney Blinder informed the Council that on today the City and County staff worked out 
all of the remaining issues on the inter-local agreement to implement the item.  He noted the 
agreement will be a five-year agreement but it will be terminable at the end of any fiscal year 
during the five years with six months notice.   
 
MOTION by Council Member Clement seconded by Council Member Cole-McFadden to 
support in concept the proposed sales tax agreement with Durham County subject to the 
discussion of the Joint City/County Committee on Tuesday, April 8, 2003 was approved at 7:30 
p.m. by the following vote:  Ayes:  Mayor Bell and Council Members Best, Clement, Cole-
McFadden and Stith.  Noes:  None.  Excused Absence:  Mayor Pro Tempore Cheek and Council 
Member Edwards.   
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Budget Director Julie Brenman made comments on the hold-harmless issue.  She noted the City 
has communicated with the Durham Delegation supporting the hold-harmless.  She noted if the 
hold-harmless is repealed there would be no impact on the City.   
 
City Manager Conner noted the Cleaning Contract for the Durham Bulls Athletic Park will 
appear on the City Council Work Session agenda on Thursday, April 10, 2003.     
 
At this time during the meeting, the Council took action on GBA Item #46 [Performing Arts 
Theatre Subcommittee Presentation]. 
 
 
SUBJECT:  PERFORMING ARTS THEATRE SUBCOMMITTEE PRESENTATION 
 
To receive a presentation from the Performing Arts Theatre Subcommittee. 
 
Council Member Best stated he was not prepared to make comments on this item due to the fact 
the administration made the proposal available this evening.  
 
Alan DeLisle, Director of Economic & Employment Development, made comments on the 
events center request for proposal.  He asked that the Council give approval to send out the RFP 
to Clear Channel and SES (Sport Entertainment Service).  Mr. DeLisle stated the Council has 
directed the administration to circulate the RFP beyond these two entities if the development 
proposals from these two parties are not acceptable to the City.  
  
A motion was made by Council Member Clement to move approval of City Manager sending out 
RFP to Clear Channel and SES.  This motion was seconded by Council Member Stith. 
 
In addition to the Carolina Theater and the American Dance Festival, Council Member Clement 
requested that St. Joseph’s Performing Arts Center be included in the process.     
 
A substitute motion was made by Council Member Best to refer this item to the April 10, 2003 
Work Session for further discussion.  He noted he wanted to be able to make a educated decision 
on what is being proposed.  Also he stated he requested the information be made available before 
the meeting.  Motion dies for the lack of a second.   
 
Mayor Bell stated the proposal provided by the administration this evening is the same proposal 
submitted at the last Performing Arts Theatre Subcommittee Meeting.  Also, the Mayor noted he 
and Council Member Best were in attendance.   
 
Council Member Best expressed concern that the remaining members of Council had not 
reviewed the proposal.     
 
MOTION by Council Member Clement seconded by Council Member Stith to authorize the 
City Manager to send RFP to Clear Channel and SES (Sport Entertainment Service) was 
approved at 7:51 p.m. by the following vote:  Ayes:  Mayor Bell and Council Members Clement, 
Cole-McFadden and Stith.  Noes:  Council Member Best.  Excused Absence:  Mayor Pro 
Tempore Cheek and Council Member Edwards.   
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Mayor Bell asked if any citizen(s) or council member(s) wanted to pull any items from the 
Consent Agenda.  The following items were pulled from the Consent Agenda:  Items 9; 18; 23; 
36; 40; and 41.  It was noted that Item 40 [Grant Application for Creek Restoration at Durham 
Central Park] was voted on at the March 20, 2003 City Council Work Session.   
 
MOTION by Council Member Stith seconded by Council Member Clement to approve the 
Consent Agenda as amended was approved at 7:56 p.m. by the following vote:  Ayes:  Mayor 
Bell and Council Members Best, Clement, Cole-McFadden and Stith.  Noes:  None.  Excused 
Absence:  Mayor Pro Tempore Cheek and Council Member Edwards.   
 
 

[CONSENT AGENDA] 
  
SUBJECT:  APPROVAL OF CITY COUNCIL MINUTES - CITY CLERK'S OFFICE 
 
MOTION by Council Member Stith seconded by Council Member Clement to approve the City 
Council minutes for the following meetings was approved at 7:56 p.m. by the following vote:  
Ayes:  Mayor Bell and Council Members Best, Clement, Cole-McFadden and Stith.  Noes:  
None.  Excused Absence:  Mayor Pro Tempore Cheek and Council Member Edwards.   
 
March 3, 2003 – Regular Meeting and March 6, 2003 – Special Meeting 

 
 
SUBJECT:  TRIANGLE TRANSIT AUTHORITY – REAPPOINTMENT 
 
MOTION by Council Member Stith seconded by Council Member Clement to reappoint 
William V. Bell as City/County representative on the Triangle Transit Authority – term to expire 
November 30, 2005 was approved at 7:56 p.m. by the following vote:  Ayes:  Mayor Bell and 
Council Members Best, Clement, Cole-McFadden and Stith.  Noes:  None.  Excused Absence:  
Mayor Pro Tempore Cheek and Council Member Edwards.   
 
 Note:  The Joint City/County Committee recommended this reappointment at its March 11, 
2003 meeting.    

 
 

SUBJECT: DURHAM AREA TRANSIT AUTHORITY – RECEIPT AND ACCEPTANCE  
                   OF APPLICATIONS   

 
MOTION by Council Member Stith seconded by Council Member Clement to receive and 
accept applications to fill four (4) vacancies for two (2) ALTERNATE MEMBERS and 2 
REGULAR MEMBERS.  The terms will expire on March 1, 2006 was approved at 7:56 p.m. by 
the following vote:  Ayes:  Mayor Bell and Council Members Best, Clement, Cole-McFadden 
and Stith.  Noes:  None.  Excused Absence:  Mayor Pro Tempore Cheek and Council Member 
Edwards. 
 
 
SUBJECT:  WORKFORCE DEVELOPMENT BOARD - RECEIPT AND ACCEPTANCE  
                    OF APPLICATIONS AND APPOINTMENT  
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MOTION by Council Member Stith seconded by Council Member Clement to appoint William 
H. Collins, Jr. to the Workforce Development Board as recommended by the Greater Durham 
Chamber of Commerce as a Private Sector member-term to expire July 1, 2005 was approved at 
7:56 p.m. by the following vote:  Ayes:  Mayor Bell and Council Members Best, Clement, Cole-
McFadden and Stith.  Noes:  None.  Excused Absence:  Mayor Pro Tempore Cheek and Council 
Member Edwards.  

 
 
SUBJECT :  AMENDMENTS TO RULES OF PROCEDURE REGARDING THE WORK  
                      SESSION MEETING 

 
MOTION by Council Member Stith seconded by Council Member Clement to amend the 
Council Rules of Procedure; and 

 
To adopt an Ordinance Amending Section 2-20 Of The City Code Regarding City Council 
Meetings was approved at 7:56 p.m. by the following vote:  Ayes:  Mayor Bell and Council 
Members Best, Clement, Cole-McFadden and Stith.  Noes:  None.  Excused Absence:  Mayor 
Pro Tempore Cheek and Council Member Edwards.   
 
Ordinance #12772 
 
 
SUBJECT:  MAJOR SITE PLAN - FALL RIVER PLAZA (D01-239) 

 
MOTION by Council Member Stith seconded by Council Member Clement to approve a major 
site plan, submitted by Duane K. Stewart and Associates, Inc., on behalf of ALVS, consisting of 
a 3,002 square foot convenience store with gasoline sales, and a car wash consisting of one (1) 
automatic bay and six (6) self-service bays on a 3.84 acre tract, zoned I-2, GC, and F/J-B, located 
on the north side of East Club Boulevard, the east side of Glenn Road, and west of I-85 - mass 
grading will also occur on 2.64 acres of the site without any major improvements being proposed 
at this time  (Tax map 681-01-004, 681-01-02A) (PIN 0842-01-38-2485, 0842-01-49-0227), City 
Atlas: Page 19, Section B-2 was approved at 7:56 p.m. by the following vote:  Ayes:  Mayor Bell 
and Council Members Best, Clement, Cole-McFadden and Stith.  Noes:  None.  Excused 
Absence:  Mayor Pro Tempore Cheek and Council Member Edwards.   

 
 

SUBJECT:  CONTRACT FOR RADIO ADVERTISING WITH DURHAM BULLS  
                     BASEBALL CLUB   
      
To authorize the City Manager to execute a contract with the Durham Bulls for a season-long 
water conservation themed radio ad campaign.  
  
Note:  This item was voted on and approved at the 3-20-03 Work Session with a vote of 6-0. 
 
 
SUBJECT:  MINORITY/WOMEN BUSINESS ENTERPRISE ORDINANCE  
                     EXTENSION     
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To adopt an Ordinance to Extend the Sunset Period to the Minority/Women Business Enterprise 
Ordinance from March 31, 2003 to June 30, 2003.   [Ordinance #12771]  
 
Note:  This item was voted on and approved at the 3-20-03 Work Session with a vote of 6-0. 
 
 
SUBJECT:  SETTING THE DATE FOR THE FY 2003-2004 DRAFT CONSOLIDATED  
                     ACTION PLAN PUBLIC HEARING 
 
MOTION by Council Member Stith seconded by Council Member Clement to set the date 
[April 21, 2003] for the FY 2003-2004 Draft Consolidated Action Plan public hearing was 
approved at 7:56 p.m. by the following vote:  Ayes:  Mayor Bell and Council Members Best, 
Clement, Cole-McFadden and Stith.  Noes:  None.  Absent:  Mayor Pro Tempore Cheek and 
Council Member Edwards.   
 

 
 SUBJECT:  WAL-MART "NEIGHBORHOOD HEROES" GRANT – WAL-MART  
                      FOUNDATION 
 
MOTION by Council Member Stith seconded by Council Member Clement to accept the grant 
award in the amount of $1,200 from the Wal-Mart Foundation to purchase equipment for an 
incident command post and to adopt the City of Durham and Wal-Mart Neighborhood Heroes 
Grant Project Odinance was approved at 7:56 p.m. by the following vote:  Ayes:  Mayor Bell and 
Council Members Best, Clement, Cole-McFadden and Stith.  Noes:  None.  Absent:  Mayor Pro 
Tempore Cheek and Council Member Edwards.   
 
Ordinance #12773 
 
 
SUBJECT:  STOP SIGNS AND YIELD SIGNS 

MOTION by Council Member Stith seconded by Council Member Clement to adopt an 
ordinance to repeal Ordinance #2647, adopted November 6, 1967, authorizing the 
installation of a yield sign on Theresa Street at Alton Street, northeast corner; and 

To adopt an ordinance to authorize the installation of stop signs at the following locations 
was approved at 7:56 p.m. by the following vote:  Ayes:  Mayor Bell and Council 
Members Best, Clement, Cole-McFadden and Stith.  Noes:  None.  Excused Absence:  
Mayor Pro Tempore Cheek and Council Member Edwards.   

Five Oaks Drive at Old Chapel Hill Road, northwest corner;  

Shady Oak Trail at Forest Edge Trail, north corner (Hope Creek)  

Denada Path at Archdale Drive, northwest corner (Hope Valley Downs);  

Camberwell Court at Denada Path, southwest corner (Hope Valley Downs);  

Woodgreen Drive at Stadium Drive, northeast corner (Horton Hills); 
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Woodside Park Lane at Woodgreen Drive, northwest corner (Horton Hills);  

Moorgate Avenue at Woodgreen Drive, north corner (Horton Hills); 

Maple Ridge at Woodgreen Drive, southeast corner (Horton Hills);  

Northwood Hills Avenue at Maple Ridge, south corner (Horton Hills); and  

Theresa Street at Alton Street, northeast corner. 

Ordinance #’s 12774 - 12775 

 
SUBJECT:  TWENTY-FIVE MILE PER HOUR SPEED LIMIT 

 
MOTION by Council Member Stith seconded by Council Member Clement to adopt an 
ordinance authorizing a speed limit of 25 mph for the following street segments was approved at 
7:56 p.m. by the following vote:  Ayes:  Mayor Bell and Council Members Best, Clement, Cole-
Mc-Fadden and Stith.  Noes: None.  Excused Absence:  Mayor Pro Tempore Cheek and Council 
Member Edwards.  

 
a) Lillington Drive (Villages at Independence Park); 
b) Fanning Way (Villages at Independence Park); 
c) Kirby Street from Jerome Road to Rockford Road; 
d) Rockford Road from Chowan Avenue to Lansing Avenue; and  
e) Ridge Wood Street from Kirby Street to Rockford Road (Emory Wood Orchard) 

 
Ordinance #12776 
 
 
SUBJECT:  SUBSIDIZED HOUSING LOCATION POLICY   
       
To approve the Subsidized Housing Location Policy.   
 
Note:  This item was moved to the May 8, 2003 Work Session. 

  
 
SUBJECT:  AMENDMENT OF CONTRACT WITH SYNAGRO SOUTHEAST, INC.,  
                     FORMERLY AMSCO, INC. 
       
To authorize the City Manager to amend the existing contract with Synagro Southeast, Inc. to 
allow the option of hauling biosolids to an approved landfill at a rate of $3.75 per loaded mile. 
 
To authorize the City Manager to make changes to the contract before execution as long as the 
changes do not increase the dollar amount and remain consistent with the general intent of the 
contract.     
 
Note:  This item was voted on and approved at the 3-20-03 Work Session with a vote of 6-0. 
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SUBJECT:  NORTH CAROLINA LOCAL GOVERNMENT DEBT SETOFF PROGRAM  
                     AND DEBT SETOFF CLEARING HOUSE   
 
MOTION by Council Member Stith seconded by Council Member Clement to adopt a 
Resolution Authorizing the City's participation in the North Carolina Local Government Debt 
Setoff Program; and 

 
To authorize the City Manager to enter into a contract with the North Carolina Local 
Government Debt Setoff Clearing House; and 
 
To authorize the City Manager to make changes to the contract before execution as long as the 
changes do not increase the dollar amount and remain consistent with the general intent of the 
contract was approved at 7:56 p.m. by the following vote:  Ayes:  Mayor Bell and Council 
Members Best, Clement, Cole-McFadden and Stith.  Noes:  None.  Excused Absence:  Mayor 
Pro Tempore Cheek and Council Member Edwards.   
 
Resolution #8983 

 
 

SUBJECT:  CITY HALL COOLING TOWER AND CHILLER REPLACEMENT –  
                     BOILER MASTER, INC.  
 
MOTION by Council Member Stith seconded by Council Member Clement to authorize the 
City Manager to execute a contract with Boiler Master Inc. in an amount not to exceed $478,000 
plus a contingency of $75,000 for a total of $553,000 for construction services for the upgrade of 
the Cooling Tower and Chiller at City Hall; and  

 
To authorize the City Manager to make changes to the contract before execution as long as the 
changes do not increase the dollar amount and remain consistent with the general intent of the 
contract was approved at 7:56 p.m. by the following vote:  Ayes:  Mayor Bell and Council 
Members Best, Clement, Cole-McFadden and Stith.  Noes:  None.  Excused Absence:  Mayor 
Pro Tempore Cheek and Council Member Edwards.   
 
  
SUBJECT:  TIDEWATER FIBRE CORPORATION CONTRACT AMENDMENT #4  
                     FOR RECYCLING SERVICES   
 
MOTION by Council Member Stith seconded by Council Member Clement to authorize the 
City Manager to execute Amendment #4 to the contract between the City of Durham and 
Tidewater Fibre Corporation for an amount not to exceed $2,232,850 for the provision of 
recycling services [this contract amendment would become effective for services starting 
February 1, 2003]; and 

 
To authorize the City Manager to make changes to the contract before execution as long as the 
changes do not increase the dollar amount and remain consistent with the general intent of the 
contract was approved at 7:56 p.m. by the following vote:  Ayes:  Mayor Bell and Council 
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Members Best, Clement, Cole-McFadden and Stith.  Noes:  None.  Excused Absence:  Mayor 
Pro Tempore Cheek and Council Member Edwards.   

 
 
SUBJECT:  CITIZEN SURVEY 
 
Note:  This item was moved to the April 10, 2003 Work Session. 
 

 
SUBJECT:  DURHAM CITY/COUNTY APPEARANCE COMMISSION ANNUAL  
                     REPORT 
 
MOTION by Council Member Stith seconded by Council Member Clement to receive the 
Durham City/County Appearance Commission Annual Report was approved at 7:56 p.m. by the 
following vote:  Ayes:  Mayor Bell and Council Members Best, Clement, Cole-McFadden and 
Stith.  Noes:  None.  Excused Absence:  Mayor Pro Tempore Cheek and Council Member 
Edwards.   

 
 

SUBJECT:  POLICE DEPARTMENT - MONTHLY UPDATE REPORT   
 

MOTION by Council Member Stith seconded by Council Member Clement to receive the 
Police Department’s Monthly Update Report was approved at 7:56 by the following vote:  Ayes:  
Mayor Bell and Council Members Best, Clement, Cole-McFadden and Stith.  Noes:  None.  
Excused Absence:  Mayor Pro Tempore Cheek and Council Member Edwards.   

 
 

SUBJECT:  ENTERPRISE RESOURCE PLANNING PRESENTATION   
        
To receive a presentation on Enterprise Resource Planning.   
 
Note:  This item will be heard at the April 10, 2003 Work Session. 
 
 
SUBJECT:  JACK PREISS -ANDOVER APARTMENTS 
      
MOTION by Council Member Stith seconded by Council Member Clement to receive 
comments from Jack Preiss on receiving final approval of City Housing Bonds Funds for 
Andover Apartments was approved at 7:56 p.m. by the following vote:  Ayes:  Mayor Bell and 
Council Members Best, Clement, Cole-McFadden and Stith.  Noes:  None.  Excused Absence:  
Mayor Pro Tempore Cheek and Council Member Edwards.   
 
  
SUBJECT:  HAL HARRIS OF T-WOL ACQUISITION CO., INC. 
      
To receive comments from Hal Harris on his objection to the City acting as the condemnation 
agent for the Housing Authority of the City of Durham. 
 
Note:  Mr. Harris was not present at the March 20, 2003 Work Session.   
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SUBJECT:  DR. CURTIS BOWENS – LINWOOD-MERRICK AREA  
      
MOTION by Council Member Stith seconded by Council Member Clement to receive 
comments from Dr. Curtis Bowens on the condition of houses in the Linwood-Merrick area was 
approved at 7:56 p.m. by the following vote:  Ayes:  Mayor Bell and Council Member Best, 
Clement, Cole-McFadden and Stith.  Noes:  None.  Excused Absence:  Mayor Pro Tempore 
Cheek and Council Member Edwards.     
 
 
SUBJECT:  MARYANN LAMBERT 
 
To receive comments from Maryann Lambert on the need for relocation specialist in the 
Rehabilitation section of the Housing and Community Development Department. 
 
Note:  Ms. Lambert was not present at the March 20, 2003 Work Session.   

 
 
SUBJECT:  BIMBE 2003 FESTIVAL – GASTON EVENTS, LLC  
           
MOTION by Council Member Stith seconded by Council Member Clement to authorize the 
City Manager to execute a contract with Gaston Events, LLC in an amount not to exceed 
$70,000 to manage the production of Bimbe 2003; and 

 
To authorize the City Manager to make changes to the contract before execution as long as the 
changes do not increase the dollar amount and remain consistent with the general intent of the 
contract was approved at 7:56 p.m. by the following vote:  Ayes:  Mayor Bell and Council 
Members Best, Clement, Cole-McFadden and Stith.  Noes:  None.  Excused Absence:  Mayor 
Pro Tempore Cheek and Council Member Edwards.     

 
 
SUBJECT:  GRANT APPLICATION FOR CREEK RESTORATION AT DURHAM  
                       CENTRAL  
 
To adopt a Resolution Supporting The Grant Application To The North Carolina Department Of 
Environment And Natural Resources, Water Resources Division For $285,930.00 For The Creek 
Restoration At Durham Central Park. 

 
To authorize the City Manager to execute the Grant Application to the North Carolina 
Department of Environment and Natural Resources, Water Resources Division for $258,930.00 
for the Creek Restoration at Durham Central Park. 

 
To authorize the City Manager to make changes to the grant application before execution as long 
as the changes do not increase the dollar amount and remain consistent with the general intent of 
the grant application.  
 
This item was voted on at the March 20, 2003 City Council Work Session by a vote of 6/0. 
[Resolution #8981] 
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SUBJECT :  MEMORANDUM OF UNDERSTANDING WITH THE TRIANGLE  
                      TRANSIT AUTHORITY – NORTH GARAGE - AMERICAN TOBACCO   
                      COMPLEX   
                     
MOTION by Council Member Stith seconded by Council Member Clement to authorize the 
City Manager to execute the Memorandum of Understanding with the Triangle Transit Authority 
for parking spaces in the North Garage associated with the American Tobacco Complex; and 
 
To authorize the City Manager to make changes to the Memorandum of Understanding before 
execution provided that such changes do not change the intent of the agreement was approved at 
7:56 p.m. by the following vote:  Ayes:  Mayor Bell and Council Members Best, Clement, Cole-
McFadden and Stith.  Noes:  None.  Excused Absence:  Mayor Pro Tempore Cheek and Council 
Member Edwards.   
 
 

[ITEMS PULLED FROM THE CONSENT AGENDA] 
 
SUBJECT:  CONTRACTS  
 
Council Member Best raised concern with the contract amendment for Collette Holt.   
 
Kathi Ranford, of EOEA, made comments on the purpose of the contract extension with Ms. 
Holt.      
 
MOTION by Council Member Stith seconded by Council Member Clement to authorize the 
City Manager to execute the list of contracts as outlined below; and 

 
To authorize the City Manager to make changes to the contracts before execution as long as the 
changes do not increase the dollar amount and remain consistent with the general intent of the 
contracts was approved at 8:01 p.m. by the following vote:  Ayes:  Mayor Bell and Council 
Members Clement, Cole-McFadden and Stith.  Noes:  Council Member Best.  Excused Absence:  
Mayor Pro Tempore Cheek and Council Member Edwards.    
 

Contractor Contract Description Dept  CT Amt  

EME Family of Companies, EFE Inc. 
Removal of Transite Asbestos 
Paneling Fire Station #6 PFM $1,500.00 

EME Family of Companies, EFE Inc. 
Asbestos floor tile abatement Williams 
Plant PFM $1,500.00 

Gibbs Grading Inc. Demolition 2209 Harvard Ave Housing  $1,300.00 
Durham Bulls Baseball Sponsorship of game April 18 Public Affairs $5,000.00 

Vaughan Electric 
Change Order E9-Lyon Park Items 
needed for grand opening & tenants PFM $8,782.00 

Administrative Office of the Court 
Hiring of 1 Asst. District Attorney for 
Gang Prosecution Program Police $50,000.00 

Country Club Heights 
Stormwater Maintenance & Facility 
Permit PW  na  
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PT Durham 
Stormwater Maintenance & Facility 
Permit PW  na  

CVS Durham 7042 
Stormwater Maintenance & Facility 
Permit PW   na 

Thomas Riley Official P&R $1,200.00 
Michael Wright Official P&R $1,600.00 
Marti Smith Official P&R $1,600.00 
Carl Bumpass Gate Opener P&R $1,200.00 
Lynn Dunbar Official P&R $1,200.00 

Adm. Office of the Court 
Fund Part time judge & legal asst. for 
domestic violence cases Police $75,000.00 

Colette Holt 
Contract Amendment Increase of 
$5000 EOEA $5,000.00 

National Development Council 
Technical Review Community & 
Economic Development projects Housing  $10,000.00 

 
 
 
SUBJECT:  HOUSING IMPROVEMENT ORDINANCES  
 
To adopt an Ordinance Rewriting The Provisions Of Article VIII, Chapter 6 of The Durham City 
Code Pertaining To Unsafe Buildings. 
 
To adopt an Ordinance Rewriting Section 10-129 of The Durham City Code Regarding 
Collection Of Cost Of Enforcement For The Removal Of Trash And Undergrowth From 
Property. 
 
To adopt an Ordinance Amending the Housing Code Section 6-158(n) of The Durham City Code 
By Expanding Housing Code Demolition Liens to An Owner’s Additional Property.   
 
Gray Dawson, of the Housing Department, made comments on this item. 
 
The Mayor noted a request has been made to hold this for one cycle to allow the Board of 
Realtors and others an opportunity to have dialogue on the ordinance.     
 
The following citizens spoke in support of the item:  Fred Foster; Melvin Whitely; and Dr. 
Lavonia Allison.   
 
MOTION by Council Member Clement seconded by Council Member Stith to continue this 
item to the April 21, 2003 City Council Meeting to allow Durham Board of Realtors an 
opportunity to meet the with the City Manager and PACS was approved at 8:14 p.m. by the 
following vote:  Ayes:  Mayor Bell and Council Members Best, Clement, Cole-McFadden and 
Stith.  Noes:  None.  Excused Absence:  Mayor Pro Tempore Cheek and Council Member 
Edwards.     
 
 
SUBJECT:  TURNING POINT STREET INTERVENTION INITIATIVE 
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Assistant City Manager Sharon Laisure made comments on the Turning Point Street Intervention 
Initiative. 
 
Dr. Lavonia Allison spoke in support of this item.   
 
Council Member Stith asked the administration to make certain resources would be available to 
make this initiative effective.   

 
MOTION by Council Member Clement seconded by Council Member Stith to receive a 
presentation on the Turning Point Street Intervention Initiative; and 

 
To adopt a Resolution To Adopt and Implement Turning Point Street Intervention Initiative in 
the City of Durham was approved at 8:26 p.m. by the following vote:  Ayes:  Mayor Bell and 
Council Members Best, Clement, Cole-McFadden and Stith.  Noes:  None.  Excused Absence:  
Mayor Pro Tempore Cheek and Council Member Edwards.   
 
Resolution #8984 
 
 
SUBJECT:  FULL FRAME DOCUMENTARY FILM FESTIVAL 
 
To grant permission to the Full Frame Documentary Film Festival to serve alcohol from April 10 
through April 13, 2003.   

 
Note:  This item was voted on and approved at the 3-20-03 Work Session with a vote of 6-0. 
 
Council Member Clement noted he was strongly opposed to this item due to the sale of alcohol.   
 
 
SUBJECT:  COUNTY’S PROPOSED SOCIAL SERVICE COMPLEX ON EAST MAIN  
                     STREET – DOWNTOWN DURHAM MASTER PLAN   
 
Mayor Bell asked the Housing Authority to be present at the April 10, 2003 City 
Council Work Session.  It was noted the proposed social service complex on East Main 
Street was apart of the Hope Six area and a possibility of having some impact on the 
county’s proposal to remain in the downtown area.   

 
MOTION by Council Member Clement seconded by Council Member Stith to receive a 
presentation on how the County’s proposed change in the scope of its proposed social service 
complex on East Main Street will impact the Downtown Durham Master Plan was approved at 
8:31 p.m. by the following vote:  Ayes:  Mayor Bell and Council Members Best, Clement, Cole-
McFadden and Stith.  Noes:  None.  Excused Absence:  Mayor Pro Tempore Cheek and Council 
Member Edwards.   
 

[GENERAL BUSINESS AGENDA] 
 
SUBJECT:  SUBORDINATION AGREEMENTS FOR THE CITY OF DURHAM’S  
                     RESIDENTIAL MORTGAGE LOANS TO LOWER INTEREST RATES  
                     ONLY  
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Housing Director Charlene Montford made comments on this item noting the purpose.   
 
MOTION by Council Member Clement seconded by Council Member Stith to authorize the 
City Manager to execute subordination agreements for residential mortgage loans for the purpose 
of lowering interest rates only; and 
 
To authorize the City Manager to make changes to the agreements before execution as long as 
the changes do not increase the dollar amount and remain consistent with the general intent of 
the agreements was approved at 8:33 p.m. by the following vote:  Ayes:  Mayor Bell and Council 
Members Best, Clement, Cole-McFadden and Stith.  Noes:  None.  Excused Absence:  Mayor 
Pro Tempore Cheek and Council Member Edwards.     
 
 
SUBJECT:  CONTRACT FOR MECHANICAL ENGINEERING SERVICES FOR  
                     EDISON JOHNSON; CAMPUS HILLS; AND E. D. MICKLE  
                     RECREATION CENTERS – POLYTECH, INC.  
 
Nancy Law, of Property Facilities & Management, noted the purpose of this item.   
  
MOTION by Council Member Clement seconded by Council Member Stith to authorize the 
City Manager to execute a contract with PolyTech, Inc. in an amount not to exceed $96,000 plus 
a contingency of $12,000 for a total of $108,000 for Mechanical Engineer Services for the 
upgrade of the HVAC and Pool Pack Systems for three recreation centers; and 

 
To authorize the City Manager to make changes to the contract before execution as long as the 
changes do not increase the dollar amount and remain consistent with the general intent of the 
contract was approved at 8:35 p.m. by the following vote:  Ayes:  Mayor Bell and Council 
Members Best, Clement, Cole-McFadden and Stith.  Noes:  None.  Excused Absence:  Mayor 
Pro Tempore Cheek and Council Member Edwards.   

 
  
SUBJECT:  RESOLUTION IN SUPPORT OF TRAFFIC SIGNALS – COLE MILL AND  
                     UMSTEAD ROADS AND RIDDLE ROAD AND ALSTON AVENUE 
 
Mayor Bell noted he spoke with Representative Luebke informing him of the concern of Council 
about the lack of a traffic signal at Riddle Road and Alston Avenue.  The Mayor noted 
Representative Luebke stated he would support including in the Resolution a traffic signal at 
Riddle Road and Alston Avenue.   
 
MOTION by Council Member Stith seconded by Council Member Clement  
to adopt a Resolution Supporting Representative Paul Luebke’s Request for  
Transportation Contingency Funding for Installation of a Traffic Light at Cole  
Mill and Umstead Roads and at Riddle Road and Alston Avenue in Durham 
County was approved at 8:38 p.m. by the following vote:  Ayes:  Mayor Bell 
and Council Members Best, Clement, Cole-McFadden and Stith.  Noes:  
None.  Excused Absence:  Mayor Pro Tempore Cheek and Council Member 
Edwards.   
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Resolution #8985 
 

 
[GENERAL BUSINESS AGENDA – PUBLIC HEARINGS] 

 
SUBJECT:  VOLUNTARY ANNEXATION PETITIONS SUBMITTED PRIOR TO  
                     JANUARY 3, 2003   
 
Budget Director Julie Brenman noted the following annexations resulted in a positive cost 
benefit analysis under current zoning or the requested zoning.     
 
Mayor Bell opened the public hearing on the following voluntary annexations [a thru c].     
 
Dr. Lavonia Allison addressed the Council on this item.     
 
The Mayor declared the public hearing closed on the voluntary annexation areas.    
 
a)  Windram Veterinary Clinic (FY2003-17) 
 
MOTION by Council Member Clement seconded by Council Member Stith to receive citizens’ 
comments on the voluntary annexation area (Windram Veterinary Clinic); and  
 
To adopt “An Ordinance Annexing to the City of Durham” the Voluntary Annexation Area 
(Windram Veterinary Clinic effective from and after June 30, 2003) in accordance with N.C. 
General Statutes 160A-31; and 
 
To authorize the City Manager to pay the debt service of the Parkwood Volunteer Fire 
Department (VFD) in connection with the Voluntary Annexation Area was approved at 8:43 
p.m. by the following vote:  Ayes:  Mayor Bell and Council Members Best, Clement, Cole-
McFadden and Stith.  Noes:  None.  Excused Absence:  Mayor Pro Tempore Cheek and Council 
Member Edwards.  
 
Ordinance #12777 
 
b) Abernathy Property (FY2003-19) 
 
MOTION by Council Member Clement seconded by Council Member Stith to receive citizens’ 
comments on the voluntary annexation area (Abernathy Property); and  
 
To adopt “An Ordinance Annexing to the City of Durham” the Voluntary Annexation Area 
(Abernathy Property effective from and after June 30, 2003) in accordance with N.C. General 
Statutes 160A-31; and 
 
To authorize the City Manager to modify an existing half-base contract with the Bethesda VFD 
to provide supplemental fire protection services over a five-year period for the Voluntary 
Annexation Area, under the same terms and conditions as services are provided to other areas in 
such contracts was approved at 8:43 p.m. by the following vote:  Ayes:  Mayor Bell and Council 
Members Best, Clement, Cole-McFadden and Stith.  Noes:  None.  Excused Absence:  Mayor 
Pro Tempore Cheek and Council Member Edwards.   
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Ordinance #12778 
 
c) Carpenter Point – Phase III (FY2003-21) 
 
MOTION by Council Member Clement seconded by Council Member Stith to receive citizens’ 
comments on the voluntary annexation area (Carpenter Point – Phase III); and 
 
To adopt “An Ordinance Annexing to the City of Durham” the Voluntary Annexation Area 
(Carpenter Point-Phase III effective from and after June 30, 2003) in accordance with N.C. 
General Statutes 160A-58; and 
 
To authorize the City Manager to pay the debt service of the Redwood Volunteer Fire 
Department (VFD) in connection with the Voluntary Annexation Area was approved at 8:43 
p.m. by the following vote:  Ayes:  Mayor Bell and Council Members Best, Clement, Cole-
McFadden and Stith.  Noes:  None.  Excused Absence:  Mayor Pro Tempore Cheek and Council 
Member Edwards.   
 
Ordinance #12779 

  
 
SUBJECT : LAND USE PLAN AMENDMENT - HOPE VI - MORNING GLORY  
                     VILLAGE (A02-21) 
 
To hold a public hearing on Plan Amendment (A02-21 - Hope VI - Morning Glory Village); and 

 
To adopt a Resolution To Change The Land Use Designation On The Future Land Use Map of 
the East Central Durham Plan from Commercial to High Density Residential.  

 
Planning Department Recommendation:  Approval 
Planning Commission Recommendation:  Approval (11-0) 
 
City/County Planning Director Frank Duke noted the planning staff has reviewed this item and 
recommending approval based on the consistency with the adopted East Central Durham Plan 
goals and policies and its compatibility with the neighborhood.     
 
Council Member Best made comments on future development of commercial in the area to 
provide jobs.   
 
Mayor Bell opened the public hearing. 
 
Attorney Ken Spaulding, representing the applicant, noted this was a part of the overall HOPE 
VI Program to revitalize certain areas in the inner city of Durham.  He asked the council to 
support the request.  
 
Dr. Lavonia Allison addressed the Council expressing concern on 20 units per acre.  
 
Planning Director Frank Duke stated the zoning is not before the Council this evening.  He noted 
the zoning will come before the Council in a couple of weeks.  He noted the proposed zoning is 
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RM-20 which is a density of 20 units per acre.  He stated the item before the Council this 
evening was the land use not the zoning.     
 
Mayor Bell declared the public hearing closed. 
 
MOTION by Council Member Stith seconded by Council Member Clement to receive citizens’ 
comments on the Land Use Plan Amendment (A02-21 Hope VI, Morning Glory Village); and 
 
To adopt a Resolution To Change the Land Use Designation on the Future Land Use Map of the 
East Central Durham Plan from Commercial to High Density Residential was approved at 8:48 
p.m. by the following vote:  Ayes:  Mayor Bell and Council Members Best, Clement, Cole-
McFadden and Stith.  Noes:  None.  Excused Absence:  Mayor Pro Tempore Cheek and Council 
Member Edwards.   
 
Resolution #8986 
 
 
SUBJECT:  LAND USE PLAN AMENDMENT (A02-20) - HOPE VI – EAST MAIN &  
                    ELM STREETS 
 
To hold a public hearing on Plan Amendment (A02-20 - Hope VI - Main & Elm); and 

 
To adopt a Resolution To Change The Land Use Designation On The Future Land Use Map of 
the East Central Durham Plan from Commercial to High Density Residential.  

 
Planning Department Recommendation:  Approval 
Planning Commission Recommendation:  Approval (11- 0) 

 
Planning Director Frank Duke noted this item is a change designation in the East Central 
Durham Plan from commercial to high density residential.  He noted the request has been 
reviewed by the planning staff and found to be consistent with the requirements of the East 
Central Durham Plan and compatible with the neighborhood.   
 
Mayor Bell opened the public hearing. 
 
Attorney Ken Spaulding, representing the applicant, noted they were seeking a high density 
residential land use designation from the present commercial land use designation.  He noted the 
developer will be seeking to allow for townhomes; duplexes and triplexes.  Attorney Spaulding 
noted this area is part of the significant and constructive revitalization efforts of the Durham 
Housing Authority and its HOPE VI Program.   
 
Dr. Lavonia Allison expressed concern with the crowding of to many units in a limited amount 
of space.  
 
Mayor Bell declared the public hearing closed. 
 
MOTION by Council Member Clement seconded by Council Member Stith to receive citizens’ 
comments on the Land Use Plan Amendment (A02-20); and 
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To adopt a Resolution To Change The Land Use Designation On The Future Land Use Map of 
the East Central Durham Plan from Commercial to High Density Residential was approved at 
8:54 p.m. by the following vote:  Ayes:  Mayor Bell and Council Members Best, Clement, Cole-
McFadden and Stith.  Noes:  None.  Excused Absence:  Mayor Pro Tempore Cheek and Council 
Member Edwards.  
 
Resolution #8987    

 
 

SUBJECT:  ZONING TEXT AMENDMENT – ESTABLISHMENT OF  NEW  
                     UNIVERSITY-COLLEGE DISTRICT (TC 03-03) 
                      
To hold a public hearing and receive public comment on Zoning Text Amendment TC 03-03 
(Establishment of new University-College District); and  

 
To adopt ordinance TC 03-03 amending Sections 4, 13 & 17 of the Zoning Ordinance.   
 
Planning Department Recommendation:  Approval. 
Zoning Committee Recommendation: Approval (6-0) 
 
Assistant Planning Director Dick Hails noted the Council at its last meeting on March 3, 2003 
continued the public hearing on this item.  He briefed the council on changes to the plan.   
 
Mayor Bell opened the public hearing. 
 
Tom Miller spoke in support of the item. 
 
John Schelp spoke in support of the item. 
 
No one spoke in opposition.   
 
Mayor Bell declared the public hearing closed.   
 
MOTION by Council Member Stith seconded by Council Member Best to receive citizens’ 
comments on the Establishment of a new University-College District; and 
 
To adopt an ordinance amending Section 4, 13 & 17 of the Zoning Ordinance [Establishment of 
a new University-College District] was approved at 9:01 p.m. by the following vote:  Ayes:  
Mayor Bell and Council Members Best, Clement, Cole-McFadden and Stith.  Noes:  None.  
Excused Absence:  Mayor Pro Tempore Cheek and Council Member Edwards.   
 

 
SUBJECT:  MAJOR SPECIAL USE PERMIT - NORTH CAROLINA CENTRAL  
                     UNIVERSITY GRADUATE STUDENT HOUSING (CASE M02-09) 
 
To hold a quasi-judicial hearing to consider a Major Special Use Permit for an expansion of 
North Carolina Central University.  

 
To direct the Planning Director to prepare an order for adoption, for  
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1) approval, 
2) approval with conditions or  
3) denial, or to continue the hearing to a specified later meeting.  (A draft order for 

approval with staff-recommended conditions will be available at the meeting.) 
 

North Carolina Central University has submitted a Major Special Use Permit request for 
expansion of graduate student housing in one structure, comprised of 8 one-bedroom units and 
12 2-bedroom units, to be located at the corner of Martha and Lincoln Streets. 
 
City Clerk D. Ann Gray swore in the following individuals:  Helen Youngblood; Frank Duke; 
and Tony Whitaker. 
 
Mayor Bell explained the proceedings for a major special use permit hearing. 
 
The Mayor asked Council to reveal any possible conflicts and to withdraw from this hearing if 
necessary.  Also, Mayor Bell asked if any Council Member had been exposed to any evidence or 
information that may not come out at the hearing tonight. 
 
Mayor Bell opened the public hearing. 
 
Testimony from Staff 
 
Helen Young, of the Planning Department, stated the New Synergy, Inc., on behalf of North 
Carolina Central University, is proposing a twenty-unit graduate student apartment building.  She 
noted the site is located at the northwest corner of Martha and Lincoln Streets, directly across 
from North Carolina Central’s School of Education Building.  The project as proposed includes a 
two-story 17, 520 square feet brick building with utility area (partial) on a 0.63 acres site.  The 
property is zoned R-3; the project as shown on the site plan attached to the staff report meets the 
technical requirements of the Durham Zoning Ordinance as well as other development related 
regulations. 
 
Ms. Youngblood asked that the staff report and all attachments and exhibits be entered as part of 
the permanent record.  She noted the Council must make findings under Section 13.2.3 of the 
Durham Zoning Ordinance that the proposed use is: 1) In harmony with the area and not 
substantially injurious to the value of properties in the general vicinity; 2) In conformance with 
all special requirements applicable to the use, the supplementary requirements section of the 
ordinance and the considerations identified below; and 3) Will not adversely affect the health or 
safety of the public.  She noted Council shall also give consideration to items 1-10 under Section 
13.2.4 as indicated in the staff report.  Additionally, the Council may impose conditions on this 
permit request that the Council deems necessary to insure that this project is compatible and in 
harmony with the surrounding neighborhood.   
 
Ms. Youngblood stated based on the technical requirements of the City Codes, the staff is 
recommending approval of this use permit subject to the following conditions: 
 

1. The project shall be completed in accordance with the approved site plan. 
2. That the fifteen required off-site parking spaces located in the university lot on the corner 

of Nelson and Lincoln Streets be restricted to use by the residents only and regulated by 
the University. 
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3. That additional lighting be provided in the parking lot located on the corner of Nelson 
and Lincoln Streets.   

4. That prior to issuance of the building permit for the site a plat be filed recombining the 
lots and dedicating the required two feet of right-of-way along the 39.98 foot and the 11 
foot sections of Martha Street in accordance with approved plans. 

 
Ms. Youngblood stated staff is further requesting a motion from Council to adopt an order 
granting this use permit with the conditions as noted.   
 
Mayor Bell asked if there were questions for the staff.  There were no questions.   
 
Testimony from Applicant 
 
Tony Whitaker noted the staff has presented the merits of the case adequately and the staff report 
addresses the conditions.  He noted the applicant accepts the conditions as noted. 
 
The Mayor asked if the Council had questions of the applicant.  There were no questions.  
 
There were no opponents present to speak on the major special use permit. 
 
MOTION by Council Member Stith seconded by Council Member Clement to adopt an order 
granting a Major Special Use Permit to North Carolina Central University for expansion of 
graduate student housing, with conditions as noted by the Planning Department, was approved at 
9:10 p.m. by the following vote:  Mayor Bell and Council Members Best, Clement, Cole-
McFadden and Stith.  Noes:  None.  Excused Absence:  Mayor Pro Tempore Cheek and Council 
Members Edwards.  
 
Ordinance #12780  
 
 
SUBJECT:  PROPSED REFUNDING OF OUTSTANDING PUBLIC IMPROVEMENT  
                    BONDS, SERIES 1992; REFUNDING BONDS; 1992; REFUNDING BONDS,  
                    SERIES 1993; AND PUBLIC IMPROVEMENT BONDS, SERIES 1995  
 
To hold a public hearing upon an order authorizing not exceeding $51,000,000 refunding bonds 
of the City of Durham, North Carolina; and 

 
To adopt the Order Authorizing $51,000,000 Refunding Bonds.   

 
Acting Finance Director Ken Pennoyer briefed Council on this item.   
 
Mayor Bell opened the public hearing. 
 
No one spoke on this item. 
 
Mayor Bell declared the public hearing closed. 
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MOTION by Council Member Stith seconded by Council Member Clement to receive citizens’ 
comments on an Order Authorizing not exceeding $51,000,000 Refunding Bonds of the City of 
Durham, North Carolina; and 
 
To adopt an Order Authorizing $51,000,000 Refunding Bonds was approved at 9:11 p.m. by the 
following vote:  Ayes:  Mayor Bell and  Council Members Best, Clement, Cole-McFadden and 
Stith.  Noes:  None.  Excused Absence:  Mayor Pro Tempore Cheek and Council Member 
Edwards.   
 

ORDER AUTHORIZING $51,000,000 REFUNDING BONDS 
 

BE IT ORDERED by the City Council of the City of Durham: 
 

1. That, pursuant to The Local Government Bond Act, as amended, the City of Durham, 
North Carolina, is hereby authorized to contract a debt, in addition to any and all other 
debt which said City may now or hereafter have power or authority to contract, and in 
evidence thereof to issue Refunding Bonds in an aggregate principal amount not 
exceeding $51,000,000 for the purpose of providing funds, together with any other 
available funds, for refunding all or any portion of the City’s outstanding Public 
Improvement Bonds, Series 1992, Refunding Bonds, Series 1992, Refunding Bonds, 
Series 1993 and Public Improvement Bonds, Series 1995, including the payment of 
expenses related thereto. 

 
2. That taxes shall be levied in an amount sufficient to pay the principal of and the interest 

on said bonds. 
 

3. That a sworn statement of the debt of said City has been filed with the City Clerk and is 
open to public inspection. 

 
4. That this order shall take effect upon its adoption.   
   

 
SUBJECT:  ORDERING PETITIONED IMPROVEMENTS – CURB, GUTTER AND  
                     PAVING, SEWER MAIN AND WATER AND SEWER LATERAL ON  
                     CHICAGO STREET FROM COLLIER STREET NORTH TO SOUTH  
                     PROPERTY LINE OF TAX MAP 405-1-17 

 
To receive citizens’ comments and to adopt a resolution ordering Curb, Gutter and Paving, 
Sewer Main and Water and Sewer Laterals on Chicago Street from Collier Street North to South 
Property Line of Tax Map 405-1-17. 
 
Mayor Bell opened the public hearing. 
 
Dorothy Apple, a resident a Chenault Drive, addressed the Council expressing concern with 
being assessed for paving of Chicago Street.  Ms. Apple noted the reasons why the city should be 
responsible for paving Chicago Street.   
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In order to address Ms. Apple’s concerns, Lee Murphy, of the Public Works Department, asked 
the Council to continue the public hearing without further advertising to the May 5, 2003 City 
Council Meeting and to place this item on the April 24, 2003 City Council Work Session agenda.     
 
MOTION by Council Member Clement seconded by Council Member Stith to continue the 
public hearing without further advertising to the May 5, 2003 City Council meeting [item will be 
placed on the April 24, 2003 City Council Work Session Agenda] was approved at 9:16 p.m. by 
the following vote:  Ayes:  Mayor Bell and Council Members Best, Clement, Cole-McFadden 
and Stith.  Noes: None.  Excused Absence:  Mayor Pro Tempore Cheek and Council Member 
Edwards.   

 
  

[SUPPLEMENTAL AGENDA] 
 

SUBJECT:   MAJOR SPECIAL USE PERMIT - ROGERS-HERR MIDDLE SCHOOL 
                      ADDITIONS AND RENOVATIONS (CASE M02-06) 
   
To hold a quasi-judicial hearing to consider a Major Special Use Permit for an expansion of 
Rogers-Herr Middle School in the R-10 District, and 

 
To direct the Planning Director to prepare an order for adoption, for 1) approval, 2) approval 
with conditions or 3) denial, or to continue the hearing to a specified later meeting.  (A draft 
order for approval with staff-recommended conditions will be available at the meeting.) 

 
Durham Public Schools has submitted a Major Special Use Permit request for a 48,238 square 
foot addition and renovations to the existing 74,909 square foot Rogers-Herr Middle School.  
The expanded facility would allow removal of 8 existing mobile classrooms, and provide for a 
new choral, art and band classroom addition and for improved ballfields.  Enrollment would 
remain at 650 students.  Increased parking provision for after-school and athletic programs is 
also proposed. 
 
Mayor Bell reminded the Council that this item was heard and voted on at the March 17, 2003 
City Council Meeting; however, it was not properly advertised.  He noted the City Attorney 
would advise the Council on the steps necessary for this item.   
 
City Attorney Blinder asked the City Clerk to swear in the individuals. 
 
City Clerk Gray swore in the following individuals:  Hugh Osteen; David Penny; Steve Medlin; 
Frank Duke; Clay Hodges; and Jim Chandler. 
 
City Attorney Blinder asked if there was anyone present wishing to speak in opposition to the 
major special use permit.     
 
There was no one present wishing to speak in opposition to the major special use permit for 
Rogers Herr Middle School Additions. 
 
Due to no opposition, the City Attorney stated the city staff could re-enter into the record 
everything that was presented previously at the prior quasi-judicial hearing.   
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Steve Medlin, of the Planning Department, asked that all evidence presented to Council on 
March 17, 2003, as well as all attachments, be entered into the official record as evidence.  He 
noted Hugh Osteen, representing Durham Public Schools, would like to make a comment. 
 
Hugh Osteen, representing Durham Public Schools, noted they have a separate agreement with a 
neighbor behind the school property to provide a driveway easement.  He noted they will be 
working with the neighbor to protect some mature trees.   
 
The following is an excerpt of the hearing held on March 17, 2003.   
 
Mayor Bell explained the proceedings for a major special use permit hearing. 
 
The Mayor asked Council to reveal any possible conflicts and to withdraw from this hearing if 
necessary.  Also, Mayor Bell asked if any Council Member had been exposed to any evidence or 
information that may not come out at the hearing tonight. 
 
Mayor Bell opened the public hearing. 
 
Testimony from Staff 
 
Steve Medlin, of the City/County Planning Department, briefed the Council on the staff report 
making comments on the expansion to existing school highlighting that the project includes two 
new classroom buildings, improvements to athletic fields and the addition of one multi-purpose 
building.  He noted all existing classroom trailers are to be removed from the site at the end of 
Phase I construction.  He requested the staff report, all attachments and exhibits be admitted as 
evidence.  He stated staff is recommending approval of the major special use permit subject to 
the project being completed in accordance with the approved site plan.   
 
The Mayor asked if there were questions for staff.  There were no questions. 
 
Testimony from Applicant 
 
Hugh Osteen, representing Durham Public Schools, spoke in support of this item noting that 
Durham Public Schools seeks approval for a major special use permit for Rogers-Herr Middle 
School for additions and renovations.  He noted project will enhance the site and improve safety, 
and landscaping issues. He urged Council to approve this request. 
 
The Mayor asked if there were any questions.  There were no questions.   
 
City Attorney Blinder asked the administration if the staff report should be submitted as evidence 
and are there any objections. 
 
The staff report was submitted as evidence and there were no objections. 
 
Staff Recommendation 
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Steve Medlin, of the Planning Department, noted the staff recommended approval of the major 
special use permit for Rogers Herr Middle School Additions, subject to a condition that the site 
be completed in accordance with the approved site plan.   
 
MOTION by Council Member Clement seconded by Council Member Stith to adopt an order 
granting a Major Special Use Permit for Rogers Herr Middle School Additions/Renovations, 
subject to site being completed in accordance with the approved site plan was approved at 9:26 
p.m. by the following vote:  Ayes:  Mayor Bell and Council Members Best, Clement, Cole-
McFadden and Stith.  Noes:  None.  Excused Absence:  Mayor Pro Tempore Cheek and Council 
Member Edwards.   
 
Mayor Bell closed the public hearing.   
 
Ordinance #12781 
 
 
SUBJECT:  MAJOR SITE PLAN - ROGERS-HERR MIDDLE SCHOOL ADDITIONS  
                     AND RENOVATIONS (D02-527) 

 
MOTION by Council Member Clement seconded by Council Member Stith to approve a major 
site plan, submitted by CLH Design, PA, on behalf of Durham Public Schools, consisting of 
48,238 square feet in additions and renovations to an existing 74,909 square foot middle school 
on 23.26 acres, zoned R-10, located on the south side of Cornwallis Road, west of Hope Valley 
Road, east of Old Chapel Hill Road, and north of Monroe Avenue and Arnold Road.  (Tax map 
242-01-030)(PIN 0810-08-98-3876), City Atlas: Page 28, Section D-2 was approved at 9:27 p.m. 
by the following vote:  Ayes:  Mayor Bell and Council Members Best, Clement, Cole-McFadden 
and Stith.  Noes:  None.  Excused Absence:  Mayor Pro Tempore Cheek and Council Member 
Edwards.  
 
At this time, Mayor Bell made comments on the Triangle Transit Authority Bus Birthday party.  
Also, Mayor Bell announced the funeral services for Margaret Harris Cheek and Oliver Edwards, 
Jr.  
 
City Clerk Gray informed the Council that no action was taken on the priority item added by the 
Manager regarding a contract extension with Dixon Odom.        

 
 
SUBJECT:  CONTRACT EXTENSION WITH DIXON ODOM FOR CITY AND  
                     COUNTY JOINT WATER AND SEWER BILLING 
                            
MOTION by Council member Clement seconded by Council Member Stith to amend the 
agreement with Dixon Odom PLLC to perform agreed upon procedures for the 35 city and 
county projects (Phase I) and the entire Triangle Wastewater Treatment Plant service area (Phase 
II) as follows:  1)Extending the completion date to June 30, 2003; 2) Amend the scope of 
services to be performed by the contractor; and 3) Increase the payment to the contractor to 
include an additional amount not to exceed $25,000 (the responsibility of the additional cost 
shall be shared equally between the County and the City was approved at 9:29 p.m. by the 
following vote:  Ayes:  Mayor Bell and Council Members Best, Clement, Cole-McFadden and 
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Stith.  Noes:  None.  Excused Absence:  Mayor Pro Tempore Cheek and Council Member 
Edwards.    
 
 
There being no further business to come before the Council, the meeting was adjourned at 9:30 
p.m.  
 
 
 
D. Ann Gray, CMC 
City Clerk 
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